9 FAM 201.2-3 Immigrant Travel without a visa

The regulations of the Department of Homeland Security contained in 8 CFR 211.1(b) relating to
waivers of documentary requirements for immigrants provide for admission of certain aliens without
visas. An unexpired immigrant visa (IV), reentry permit, or other valid entry document is required of
an immigrant under INA 212(a)(7) except as indicated below.

(3) Certain Alien Children Not Required to Obtain Visas:

(@) The child born after the issuance of a visa to a parent, or a child under two years of
age born of a Lawful Permanent Resident alien mother during a temporary visit
abroad, is not required to have a visa if the child is:

(i) Born subsequent to issuance of an IV to the accompanying parent within the
validity of the parent’s immigrant visa; or

(i) Born during the lawful permanent resident mother’s temporary visit abroad
provided that:

Admission is within 2 years of birth; and

Either accompanying parent is applying for readmission upon first return after the birth of
the child.

8 Code of Federal Regulations 211.1 (b) waivers

(b) Waivers. (1) A waiver of the visa required in paragraph (a) of this section shall be granted
without fee or application by the district director, upon presentation of the child's birth certificate, to a
child born subsequent to the issuance of an immigrant visa to his or her accompanying parent who
applies for admission during the validity of such a visa; or a child born during the temporary visit
abroad of a mother who is a lawful permanent resident alien, or a national, of the United States,
provided that the child's application for admission to the United States is made within 2 years of
birth, the child is accompanied by the parent who is applying for readmission as a permanent
resident upon the first return of the parent to the United States after the birth of the child, and the
accompanying parent is found to be admissible to the United States.

(2) For an alien described in paragraph (b)(1) of this section, recordation of the child's entry shall be
on Form 1-181, Memorandum of Creation of Record of Admission for Lawful Permanent Residence.
The carrier of such alien shall not be liable for a fine pursuant to section 273 of the Act.
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